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A Study on the Clarification of the
Constitutive Requirement of Stock Price
Manipulation and Its Review System
in the Securities Exchange Act

Jy-Juinn Shaw
Ph.D. Student, Graduate Institute of National Development,

National Taiwan University

The "Anti-Manipulation Clause" stipulated in Article 155 of the Securities
Exchange Act is deemed to be "subsidiary criminal law" in nature, and as such
should reflect the principles of criminal law as well as the comprehensive
constitutive requirement review system in practice. However, Taiwan's legal
system is limited by the Securities Exchange Act and is deemed a part of the
financial law system under the traditional legal perspective. Most previous
studies have interpreted the Act literally based on its constitutive requirements,
and few researchers have explored the Act from the criminal law perspective.

Therefore, we focused on "stock price manipulation" as the core topic of this
study to identify the flaws in the content and interpretation of the Act based on
controversies and difficulties associated with judicial application. We also
identified the core values that the law must protect from the perspective of the
criminal justice system while referencing foreign legal precedents as well as the
characteristics and patterns of "stock price manipulation" in order to propose
specific amendments and legal interpretation solutions. The objective of this
study is to help thoroughly resolve current disputes in a way that complies with
criminal law constitutive requirements and comprehensive review requirements

of the nation's legal system.
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